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CURRENT TOPICS 


Judge James Willoughby Jardine 


THE death of Judge JAMES WILLOUGHBY JARDINE removes 
from our midst a county court judge who personified the 
dignity, courtesy, learning and worldly shrewdness that has 
always been associated with the English bench wherever its 
fame has reached. Practitioners in his court at Bow felt no 
uncertainty of a just termination of any dispute that they 
placed before him and he exhibited none of that occasional 
judicial tendency to cross-examine the advocate conducting 
his case which has been known at times to delay, if not to 
defeat, the ends of justice. He was brought up in the 
atmosphere of the law, for his father was the late James 
Jardine, K.C., who practised, after a long career in India, 
before the Judicial Committee of the Privy Council. The 
late judge was born in 1879 and was educated at Eton and 
King’s College, Cambridge. His scholastic attainments were 
considerable. An exhibitioner of his college and a graduate 
in law, with first-class honours, he was called to the Bar by 
the Inner Temple in 1904 with a certificate of honour. In 
the 1914-18 War he served at first as an able seaman in the 
Dardanelles campaign and later with the R.F.C. in France. 
It does not seem long ago since he was a junior on the North- 
Eastern Circuit, where he was popular both as an advocate 
and as a member of the circuit. In 1927 he took silk and in 
1938 he became a bencher of his Inn. He had also been 
Recorder of Halifax (1923-31), of Newcastle-upon-Tyne 
(1931-32) and of Leeds (1932-40), and Solicitor-General 
(1932-39) and Attorney-General of the County Palatine of 
Durham before he was called to the county court bench in 
1940. His friends and admirers had hoped that after his 
recent illness, which kept him away from the bench for some 
months, he would make a complete recovery. Yet it was 
obvious on his return to the bench that his health was broken, 
and many felt that his high sense of duty had caused him to 
return too soon. We mourn his loss. 


The Temple Church 


ALL who live or work in the Temple, solicitors as well as 
members of the Bar, well remember that fateful.night in May, 
1941, when the beautiful and ancient Temple Church was 
grievously damaged by fire. The fabric of the building 
remains, although the clustered columns of Purbeck marble 
supporting the vaulting of the roof were seriously damaged. 
Last winter’s heavy frosts caused dangerous cracking and 
splitting in the calcined stonework and column clusters, and 
the oldest part of the church, the round building which is so 
familiar to all visitors to the Temple, has required immediate 
preservative action. The Benchers of the Middle and Inner 
Temple have the joint responsibility for the preservation of 


1 





this loved and venerable monument, and in 1941 they secured 
the roofing over and shoring up with brickwork and steel of 
the eastern part. A licence has now been obtained to shore 
up the round church, and work has begun by the erection 
of heavy steel girders, with concrete slabs as a base, to take 
the weight of the upper part of the building. It is proposed 
to replace the shattered columns with new ones when these 
are in place. The commencement of this sacred work will 
bring some promise of happiness to all who feel their lives 
bound up with the Temple and its traditions. It is fitting 
that the church should be first on the list of priorities in 
restoring the beauties and amenities of the Temple. 


Workmen’s Compensation and Industrial Insurance 


MANY lawyers are now resigned to the prospect of 
workmen’s compensation being transformed into industrial 
injuries assurance, and being largely taken out of the juris- 
diction of the courts. What is to be said for this was ably 
spoken by Mr. JAMES GRIFFITHS in his speech on the second 
reading of the National Insurance (Industrial Injuries) Bill 
on 10th October. He went back to Mr. Joseph Chamberlain’s 
speech on introducing the first Workmen’s Compensation Act 
in 1897, when he said: “‘ We have held it to be a first principle 
as well as one of our first objects to avoid litigation.” In the 
latest edition of “‘ Willis’s Workmen’s Compensation,’”’ he told 
the House, some 3,000 leading cases were listed. As a 
layman Mr. Griffiths may be pardoned the inaccuracy—-they 
cannot all be leading cases. Perhaps also he was over- 
confident that his honourable and learned friends in the House 
would share his hope that ‘‘ Willis’’ would be rendered 
redundant. All persons working under contracts of appren- 
ticeship and service, he said, would be covered by the Bill 
without limit of income, though certain classes of employment 
might be excepted. Any ruling whether an employment was 
covered would be subject to appeal to the High Court on a 
question of law. He also announced that after much 
consideration they had found no better phrase than “‘ accidents 
which arise out of and in the course of the employment,” and 
those words would be retained, because their meaning had 
been fully interpreted by the courts and was now reasonably 
clear and certain. This seems to contradict the Minister’s 
previous suggestion that ‘‘ Willis ’’ might soon be redundant. 
Mr. Griffiths also outlined the scheme whereby claims would 
be decided by insurance officers, subject to appeal to local 
appeal tribunals and a final appeal to a commissioner, who 
would be a legal expert appointed by His Majesty, assisted 
by deputy commissioners, with provision for the hearing of 
specially difficult points of law by a tribunal of three. 
Lieut.-Colonel Gage contrasted the county court as a tribunal 
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where the worker hears the witnesses examined and cross- 
examined and hears the arbitrator decide and give his reasons, 
with the cold politeness of a departmental tribunal, where an 
official decides without necessarily giving reasons. There 
were not a few other contributors to the debate who either 
supported the courts as opposed to departmental tribunals 
or pleaded for the retention of a system of advocacy as 
“ conducive to the cause of justice.’”’ We confess to a certain 
sympathy for the latter point of view and must vigorously deny 
the imputation that our motive is to retain what Sir William 
Beveridge in a letter to The Times of 16th October described 
as a lawyer’s paradise. Lawyers find neither fortune nor 
happiness in this class of work. 


New Housing Powers 


Mr. ANEURIN BEvAN had a good press for his first speech 
in the Commons as Minister of Health, and on the whole he 
deserved it. If performance lives up to promise, then what 
can be done to relieve the housing shortage will be done. He 
referred to the 4,000,000 houses in this country of over 
eighty years of age and the disparity between the extent of 
the solution of the housing problem of the higher income 
groups between the wars and that of the problem of the 
lower income groups. The Government, he said, proposed 
to start at the other end, and that would mean that they 
would have to ask local authorities to be the main instruments 
for the housing programme. He also referred to the grave 
damage that had resulted from the segregation of colonies of 
higher and lower income groups and of aged persons. There 
were, however, certain forms of building organisation that 
might not be available for the public building programme, 
and the local authorities were therefore allowed to license 
private buildings for sale to a limit of £1,200 in the provinces 
and £1,300 in London. He would shortly ask Parliament to 
approve certain provisions to prevent houses so built from 
being resold speculatively, and there would be a limit of four 
years. He would almost immediately ask the House to raise 
the limit under which local authorities could lend money under 
the Small Dwellings Acquisition Act. He was also going to 
present a Bill to provide new powers of compulsory 
acquisition of land which would enable the authority to 
enter upon the land and use it while negotiations about the 
price went on. He hoped also later on to provide a better 
Rural Housing Act. To meet emergency winter conditions 
he was going to make an appeal to persons with accommoda- 
tion in their own homes to make it available to those who 
needed it. There would be the sanction of possible action 
by the local authority which, within the limits available, 
would be empowered to make the necessary adaptations in 
houses by adding sinks and cookers. In order to facilitate 
this emergency provision the Government were to waive the 
protection of the Rent Acts in those cases and also enable 
the householder to set aside any covenants prohibiting his 
letting apartments. One of the most satisfactory features 
of the Minister’s speech was his promise of a monthly report 
of progress. 


The Magistrates’ Courts 


THERE has for some time past been a substantial body of 
opinion which has held that all is not as it should be with the 
magistrates’ courts. Those who have held this view are 
pleased to hear of the announcement by the Lord Chancellor, 
Lorp Jowi1T, at the annual meeting of the Magistrates’ 
Association on 19th October (a report of which will appear in 
our next issue), that he wished to set up another Royal 
Commission to examine the whole question of the magistracy. 
Lord Jowitt said that he was disturbed about the problems of 
the magistracy. It was nearly forty years since a Royal 
Commission to consider the matter was set up. He wanted 
to find out how best he could get the most suitable persons 
to act as magistrates and what disqualifications there should 
be. He added that the ideal bench would be a chairman 
with some practical experience and, if possible, some legal 


THE SOLICITORS’ 


JOURNAL October 27, 1945 


training, sitting with two magistrates drawn from the Right 
and two drawn from the Left. You would have a perfect 
microcosm of the nation. He received many complaints 
that justices were too old, and all these matters, including 
the sphere of activities of the stipendiary and other magis- 
trates, needed to be considered. He did not contemplate 
doing away with “the great unpaid.” To provide a series 
of stipendiary magistrates up and down the country he would 
have to appoint something like 400 to 500. He did not know 
where he could find them. Lay magistrates administered 
something like 99 per cent. of the criminal judisdiction of this 
country, and he wanted to express his profound gratitude to 
them. As far as the political composition of a bench of 
magistrates is concerned, in theory a magistrate is supposed 
to come to the bench void of all prejudices of class, creed or 
party, but advocates appreciate how difficult it is for even 
High Court judges to sit as the impersonal and impartial 
embodiments of justice which they would wish to be. The 
bias of the unpaid magistrate, where it exists, is invariably 
more on the surface than that of judges in the higher 
courts. “Solicitor’’ in “‘ English Justice ’’ said “‘ the men 
and women who exercise this important jurisdiction are 
chosen from those who are likely to have strong prejudices 
and are likely to lack judicial qualities.’’ While this may be 
an over-statement, solicitors who practice before country 
benches know what the writer means. Advisory committees 
were formed as the result of the recommendations of the 
Royal Commission of 1910 on the appointment of justices, 
but in spite of this and the later efforts of Chancellors like 
Lord Sankey, bench appointments are still looked upon in 
some quarters as a reward for political services. It is doubtful 
whether a partition of every bench between two political 
parties would meet the real difficulty. As far as the appoint- 
ment of 500 stipendiary magistrates is concerned, why not 
appoint solicitors if there are, as Lord Jowitt seems to imply, 
not sufficient barristers ? 


Criminal Law Reform 


OTHER contributions at the conference of the Magistrates’ 
Association dealt with various aspects of reform of the 
criminal law. Lorp TEMPLEWooOD referred to his experiences 
in Spain and expressed his conviction that there could be no 
proper system of justice and penal treatment under any 
totalitarian government. We should take the lead, he 
said, in a movement for ensuring a minimum code of rights for 
accused persons and a minimum standard of prison treatment. 
To have a better infotmed public there should be, among 
other developments, chairs of criminal science at our 
universities, and the criminal statistics issued by the Home 
Office and the police should be much fuller, more informative, 
and more easily understood. This country should be the 
centre for the study and furtherance of the wisest and most 
effective methods of preventing crime, and he wanted lawyers, 
students and administrators to come here from every part of 
the world to follow the experiments we were making in the 
treatment of crime. A comprehensive measure such as the 
Criminal Justice Bill of 1938, for which he was responsible 
as Home Secretary, was overdue. Our penal methods, though 
over a period of years notably improved, had not in many 
respects kept pace with contemporary experience. Another 
valuable suggestion was made by Mr. FRANK J. POWELL, a 
metropolitan police magistrate, who said that legal advice 
centres should be established on a national scale, where the 
man in the street might find out his rights and his obligations 
to his fellow citizens and the State. We feel that lawyers 
will not take exception to a recommendation of this sort 
being carried into effect, for those who can afford it will still 
go to their own solicitors. Hitherto this important work 
has been left to citizens’ advice bureaux, poor man’s lawyer 
centres and the correspondence advice bureaux of news- 
papers. Lawyers have nothing to fear from a widespread 
knowledge of the elementary rights and duties of citizenship. 
Law is no esoteric mystery for the select few, but in this 
country at any rate a noble heritage which is shared by all. 
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COMPANY LAW AND PRACTICE 


THE COHEN REPORT—II 


Last week it was announced that the Government has 
accepted in full the recommendations contained in the report, 
and we are promised that an appropriate Bill will be introduced 
as soon as the heavy programme of legislation will permit. 
As the committee considered that, if an amending Act were 
passed by Parliament, it should be followed immediately by a 
consolidating Act, this presumably means that, until Parlia- 
mentary counsel have time to face up to both jobs, nothing 
will be done. 

In announcing the Government’s decision, Sir Stafford 
Cripps went on to express the hope that companies, wherever 
possible, will bring their practice into line with the recom- 
mendations without waiting for their incorporation in the 
Statute Book. This will not prove to be very easy : some of 
the recommendations can be put into effect voluntarily, and 
no doubt will be in many cases. Examples that readily occur 
are the provisions which relate to wider information being 
given in the accounts, but there are many other matters which 
cannot be made effective now, and others again which 
obviously will not be, particularly having regard to the fact 
that no one can say categorically that there will be no 
amendments of any kind to the recommendations. 

This acceptance raises some interesting speculations arising 
out of the recommendations for a retiring age for directors. 
If there should be a retiring age for directors, why not for 
Members of Parliament and, a fortiori, for members of the 
Government ? How can a legal system which enforces a 
retiring age for directors, but has not one for its own judiciary, 
escape the charge of inconsistency ? The report says “‘ there 
are undoubtedly cases in which it would be beneficial to 
enforce the retirement of men who do not themselves realise 
that the time has come to retire and as to whom their 
colleagues would feel it difficult to raise the question.” If this 
be true of the boards of companies, why should it not be 
equally true of other bodies? Be that as it may, it is perhaps 
' outside the scope of this column to elaborate such questions 
further, interesting as they may be. 

Let us then start to examine the recommendations. The 
first one is, at first sight, of a revolutionary character: no 
less than the abolition of the doctrine of ultra vires. as against 
third parties, though not as against shareholders. In other 
words, third parties may deal with a company without 
worrying whether or not the company has power to do what 
it proposes to in the course of the deal, though a shareholder 
may prevent the directors from doing anything on behalf of 
the company not authorised by the memorandum. It follows, 
reasonably enough, from this that a company should be able 
to alter the objects clause of its memorandum by special 
resolution without applying to the court, subject to some 
protection which is proposed for holders of debentures issued 
before the change comes into effect. 

Now this is a proposal which needs consideration. Let us 
look into it. Section 2 of the Companies Act, 1929, says that 
the memorandum must state (inter alia) ‘‘ the objects of the 
company.” A modern memorandum is, in fact, nothing but a 
list of powers, preceded by a few objects. Section 11 and 
Table B of the Act together give us this form for cl. 3 of the 
memorandum :— 

“‘ The objects for which the company is established are :— 

The conveyance of passengers and goods in ships or boats 

between such places as the company may from time to 

time determine, and the doing all such other things as are 
incidental or conducive to the attainment of the above 
object.” 

In Cotman v. Brougham [1918] A.C. 514, this topic was 
discussed, and, in particular, the speech of Lord Wrenbury 
will repay study. Doubt was there expressed whether 
the modern rigmarole is a compliance with the Act, having 
regard to the confusion of powers and objects, but it was 
held that the certificate of incorporation was conclusive 





that the Act had been complied with. It would certainly 
seem that this appalling prolixity has grown up because of 
the ultra vires doctrine ; for people dealing with the company 
prefer to see the power, e.g., to borrow money, in black and 
white, though he would be a bold man who would argue that 
under Table B (supra) it was ultra vires the company to 
borrow money. 

The result of this is, by and large, that with a modern 
memorandum a company can, in fact, do most things its 
directors want to, and it is probably not very usual for a 
third party to get caught out by the wltra vires doctrine. 
Occasionally, however, he does, and the committee feels this 
is tough on him. But the total abolition of the ultra vires 
doctrine, which would mean that the company could 
embark on any enterprise it desired, would obviously 
not do. The solution is for the shareholder to retain his 
right to insist on the company keeping to the terms of its 
memorandum. 

Well and good. That means, however, that there will be no 
shortening of cl. 3 of the memorandum, a contentious share- 
holder can be just as troublesome as a proposing lender, and 
no one is going to abate one whit of the verbiage of cl. 3 so 
long as the doctrine of ultra vires exists as against the share- 
holders. The committee says that they consider that, as 
applied to companies, the ultra vires doctrine serves no positive 
purpose, but is, on the other hand, a cause of unnecessary 
prolixity and vexation. But, as I have explained above, the 
recommendations will do nothing to decrease that prolixity, 
though one must agree that a man who has (to take the 
illustration given in the report) supplied taxicabs to a company 
which had no power to buy them would probably be somewhat 
vexed to find he had no legal right to recover payment from 
the company. 

On balance, however, there seems little justification for 
penalising such a man: on the law as it stands at present, 
this doctrine may assist to protect the shareholders in some 
cases, but why should the third party have to suffer? It is 
reasonable that it should be left to the shareholders to protect 
themselves, and I would only point out that there will be no 
saving of paper or printer’s ink. 

One interesting point remains: what is to happen when a 
shareholder (who must be deemed to have notice of the terms 
of the memorandum) in his private capacity enters into a 
contract with the company which is ultra vires the company ? 
Again, suppose a third party who has in fact notice of the 
terms of the memorandum enters into an ultra vires contract 
with the company. Are both these persons to be allowed to 
flout the constitution of the company with impunity ? The 
answers to these questions must, of course, depend on the 
actual wording of the Act, but it is hoped that they will not 
be overlooked when the Bill is drafted. 

Under s. 17 of the Companies Act, 1929, there are restrictions 
on the registration of companies by certain names, but the 
committee felt that these restrictions do not go anything like 
far enough. They recommend that, instead, the Board of 
Trade should be given discretion to refuse a name wherever it 
considers that the name is calculated to mislead the public. 
Such a power should materially reduce passing-off actions of 
the type of Societe Anonyme des Anciens Etablissements 
Panhard et Levassor v. Panhard Levassor Motor Co. Ltd. {1901} 
2 Ch. 513: the present section only covers the case of a name 
identical with, or so nearly resembling as to be calculated to 
deceive, the name of an existing registered company, and 
accordingly in many cases a passing off has been necessary, 
as the Board of Trade had no power in deception cases except 
to the limited extent indicated above. 

The only question which may cause some qualms in con- 
nection with this recommendation is the view expressed by 
the committee that the power of the Board of Trade should 
be unfettered, and that they have deliberately refrained from 
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recommending that the power should be subject to appeal to 
the courts or that the Board of Trade should be bound to 
state in regulations to be laid before Parliament the circum- 
stances in which they will reject names. Certainly, the latter 
suggestion would be unsatisfactory, but there seems no 
sufficient ground for not allowing an appeal to the court. 
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A small point, no doubt, but just another example of the 
tendency towards government by the civil service. 

That hardy perennial, the share of no par value, makes a 
brief appearance in the report, only to be rejected once more. 
There are arguments in its favour, but, on balance, there is no 
doubt that in this country it should not be allowed. 


A CONVEYANCER’S DIARY 


THE END OF THE EMERGENCY 


On a number of earlier occasions I have referred to the 
difficulties which arise in interpreting legal instruments whose 
provisions require the ascertainment of a date for the end of 
the war or the end of the “emergency.” The confusion 
appears to be getting worse and not better. 

Leases and tenancy agreements stand alone as a category 
with which the Legislature and Executive have dealt fairly 
fully. The Validation of War-time Leases Act, 1944, conferred 
power to declare by Order in Council what date is to be treated 
for the purposes of such instruments as the date of the end of 
the war, or of hostilities, against any particular State or in 
any particular theatre, or of the emergency created thereby, 
if the instrument does not define the emergency by reference 
to any other statute. This power has been exercised twice, 
in 1945, S.R. & O., Nos. 703 and 1006. Their effect is that, 
for the purposes of leases and tenancy agreements, the war, 
hostilities and emergency ended in respect of all States in 
Europe on 9th May, 1945, and against Japan on 15th August, 
1945. The only thing that seems to have been forgotten is 
that we are, or, at least at one time were, at war in Asia with 
Siam as well as with Japan. 

While the action taken under the Validation of War-time 
Leases Act is interesting, and may be useful in argument in 
other connections, it directly solves no difficulties, save as 
regards leases and tenancy agreements. It may well be 
necessary to know for quite other purposes whether the war 
or the emergency continues. Both matters are obscure. 
In the old days the idea was that war was a condition of 
affairs as between any two States and that it could be termin- 
ated as between those two States, once it had begun, only by 
a treaty of peace duly ratified, though hostilities might cease 
at an earlier date in consequence of an armistice convention 
or something equivalent to it. This theory is apparently to 
be applied strictly as regards the lesser European enemies, 
viz., Italy, Bulgaria, Rumania, Hungary and Finland, since 
the recent abortive London Conference was stated to be 
considering draft treaties of peace with those States. It 
therefore follows that the United Kingdom is still at war with 
all of them. The case of Germany is very different, as 
explained in the “ Diary’ of 9th June and 14th July, 1945. 
Though the point is arguable, I take the view that the United 
Kingdom has ceased to be at war with ‘‘ Germany ”’ since 
one or other of various possible dates in May or early in June. 
There does not seem to be any State capable of being called 
“Germany,” and the only government in the area formerly 
called by that name appears to consist of the four allied 
commanders. As regards Austria, the case is even more 
obscure: this State (if it can yet be called a State) was part 
of the German Reich throughout the war ; on the other hand, 
a state of war never existed as regards Austria as a separate 
entity. In the Far East, the position of Japan seems to be 
like that of Italy; there is still an obviously legitimate 
Japanese Government ruling Japan, though taking orders 
from the Supreme Commander. The sovereignty which it 
exercises is its own, and there has been no dissolution of the 
Japanese State in the manner which has occurred in Germany. 
It is clear, therefore, that we are still at war with Japan. 
On the other hand, hostilities with Japan have in fact ceased. 
If one had to construe a contract prescribing the doing of an 
act six months after the end of hostilities with Japan, it would 
be difficult to say whether the terminus a quo in measuring 
the six months would be the 15th August or the date of the 
surrender in Tokyo Bay (2nd September) or the date of the 


final local surrender. If the last of these possibilities is right, 
we shall be in serious trouble, for no ordinary person knows 
the order in which outlying Japanese commanders laid down 
their arms. Finally, there is the case of Siam, as to which | 
have not unearthed any relevant material... 

It appears, therefore, that there is confusion and obscurity 
on the question when war or hostilities ended as between 
this country and each of its various enemies. I have already 
urged more than once in this column that an official statement 
should be issued to clarify the position before all concerned 
have to resort to the hazards of litigation. It would be 
difficult, or indeed, impossible, to go behind such a statement 
so far as it furnished precise information and notifications. 
I suggest that it would be right to set out in a column the 
dates on which hostilities ended in each case. For the lesser 
European enemies, the dates would be those of their respective 
armistices ; for Germany, 9th May, 1945; for Japan, 2nd 
September, 1945, and for Siam some date in August, 1945. 
A second column should state that the war with Germany 
ended on the date when the allied commanders assumed the 
government of “Germany,” and that war with all the 
others (save, conceivably, Siam) continues until the Treaty 
of Peace with each is duly ratified. A footnote might add 
that there is not, and never has been, a war or hostilities 
with Austria. 

But that is not the end of the matter. A variety of instru- 
ments, including Acts of Parliament, refer to an “‘ emergency.”’ 
This habit started with the Emergency Powers (Defence) 
Act, 1939, which contains a provision that His Majesty may, 
by Order in Council, declare that “ the emergency which was 
the occasion of the passing of this Act has come to an end” 
and that the Act shall thereupon expire (s. 11 (2)). By various 
later provisions the Act has been continued in force until 
24th February, 1946. In his answer to a Parliamentary 
question on 9th October, 1945 (see 89 Sor. J. 479), the 
Prime Minister statéd that the Act will be allowed to 
expire on that day and that no Order in Council under 
s. 11 (2) will be needed. Doubtless this arrangement 
is satisfactory gua the continued efficacy of .the Act; but 
documents have been executed in which the date of the 
issue of such an Order in Council is to determine a date for 
certain purposes. Presumably, in such cases the date will 
be 24th February, 1946, but the matter is not free from doubt, 
and it would be helpful to have a formal Order in Council 
issued on the same day as the Act would anyhow expire. 

Again, various other Acts have definitions which depend 
on the expiration of the Emergency Powers (Defence) Act, 
1939. Thus, for the purposes of the Public and Other Schools 
(War Conditions) Act, 1941, the expression ‘‘ war period ”’ 
means a period ending with the date on which the Act of 
1939 expires. There is an identical definition in the Temporary 
Migration of Children (Guardianship) Act, 1941, and in the 
Marriage (Members of His Majesty’s Forces) Act, 1941. 
The power to appoint guardians under the Guardianship 
(Refugee Children) Act, 1944, cannot be exercised in respect 
of any child for the first time after the Act of 1939 expires, 
nor can any order be made after that date under the Settled 
Land and Trustee Acts (Court’s General Powers) Act, 1943. 
This list is not by any means exhaustive, and it would be 
reassuring to know that the authorities are considering 
whether any of those Acts will still be necessary after 24th 
February next. The Acts in question are mostly beneficial 
and not restrictive; there is no clear reason for thinking 
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that things will have sufficiently settled down by next 
February for them to be done away with. The considerations 
relevant on this point are obviously quite different from those 
affecting the continuance, or not, of the Emergency Powers 
(Defence) Act, 1939, itself, especially since the power to 
legislate by regulation is apparently to be continued for 
several years if the Government succeed in passing unamended 
the bill which is now before Parliament. 

But still another category of ‘‘ emergency,’’ is important 
both in itself and because private documents may have 
used it as a definition. A number of Acts, several of them 
very important from the lawyer’s point of view, are to expire 
when His Majesty in Council declares that the emergency 
which was the occasion of the passing of the particular Act 
itself has come to an end. Those Acts include the Rent and 
Mortgage Interest Restrictions Act, 1939, the National 
Registration Act, 1939, and the Execution of Trusts 
(Emergency Provisions) Act, 1939. The Liabilities (War- 
Time Adjustment) Act, 1941, and the Courts (Emergency 
Powers) Act, 1943, are both to expire upon a declaration that 
the emergency which was the occasion of the Courts 
(Emergency Powers) Act, 1939, has ended. In every case 
mentioned above, the reference is thus to an emergency 
existing in September or October, 1939. The powers to issue 
Orders in Council under those Acts obviously cannot be 
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exercised arbitrarily, and propriety would seem to require 
that they should be exercised with some regard to the expiration 
of the Emergency Powers (Defence) Act, 1939, which set the 
precedent followed in the enumerated Acts. Thus, even if 
there is no Order in Council under s. 11 (2) of that Act it seems 
questionable whether Orders under the other Acts should be 
postponed much after 24th February, 1946. At the same 
time it is far from clear that we shall be ready by next spring 
to do without any of the enumerated Acts (except probably 
the National Registration Act). The fact is that, while the 
emergency existing in the first six weeks of the late war has 
passed, many Acts which became necessary then are still 
needed to cope with a different emergency. Tor instance, 
it would surely be unjust, at a time when British troops will 
still be scattered all over the world, to do away with the 
power to delegate trusts. And no one in their senses can 
contemplate the abolition next spring of rent restriction 
or of the Courts (Emergency Powers) Act. The brevity of 
the Premier's reply on 9th October, and the failure so far to 
issue the overdue announcement on the kindred subject 
of the end of hostilities and of the war, are not encouraging. 
There are the makings of an unnecessary muddle, for which 
the lawyers will not be responsible, both as to the continuance 
of the particular Acts and to transactions affected by definitions 
referring to the emergency. 


LANDLORD AND TENANT NOTEBOOK 


PUNCTUAL 


Can the trader’s device of allowing a discount for prompt 
payment—essentially an indirect way of charging interest, 
and no doubt originally thought of in order to evade the 
consequences of medieval prejudice—be applied to rent ? 
The question occurred to me when writing (89 SoL. J. 453) 
about Regional Properties, Ltd. v. Oxley (1945), 61 T.L.R. 
563 (H.L.), in which the decision of the Court of Appeal ona 
difficult question of what terms of “ the original contract of 
tenancy ”’ of a controlled dwelling-house became terms of the 
statutory tenancy was reversed, and Bryanston Property Co. 
v. Edwards {1944) 2 K.B. 32 (C.A.), overruled. The disputed 
term in the first-mentioned case was a clause in an agreement 
providing for monthly payments which ran: ‘‘ The landlord 
shall credit the tenant’s account with an additional sum of 
16s. 8d. upon the tenant paying to the landlord the sum of 
£6 13s. 4d. [the full amount being £7 10s.) within fourteen days 
of the day on which any monthly payment ought to be made 
to the landlord in accordance with the provisions herein 
contained,’’ and the learned Master of the Rolls said this 
meant ‘‘a bonus on punctual payment.’ In the second- 
mentioned case the agreement provided for reduced rent during 
hostilities by a provision characterised now by Lord Greene, 
as one which “enabled the tenant to satisfy a larger sum 
by paying a smaller sum.”’ 

The House of Lords could and did reverse and overrule the 
decisions without quarrelling with these statements of the 
position ; for what was in issue was whether the terms were 
consistent with the provisions of the Act rather than whether 
they were terms of the original contract ; and still less were 
the implications of such arfangements a subject of argument. 

But if those implications are ever to be considered, it may 
be observed that the suggestion that a larger sum can be 
satisfied by paying a smaller sum seems at first sight at 
variance with a fundamental principle stated by Anson in 
these terms: ‘‘ The principle that a promise to perform an 
existing promise already made to the promisor is an unreal 
consideration has been applied to the discharge of a contract 
by performance, and has given rise to the rule that the 
payment by a debtor of a smaller sum in satisfaction of a 
larger is not a good discharge of a debt.’’ Reconciliation would 
no doubt be sought on the lines that time is money, so that 
an express agreement to accept a smaller sum if paid earlier 
would give rise to real consideration—but, again, Anson’s 
next sentence is: ‘‘ Such payment is no more than a man is 
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already bound to do, and is no consideration, express or 
implied, to forgo the residue of the debt.’’ And the words 
of the provision in the Regional Properties v. Oxley case 
itself show that the consideration is no more than the tenant 
is already bound to do: ‘‘ ought to be made to the landlord ” 
and that “‘ in accordance with the provisions herein contained.”’ 

It may well be that a landlord entering into such an 
agreement would say that he was offering the tenant a 
discount of 11'/, per cent. for cash. But Coke, ever conscious 
of the derivation of the word ‘‘ rent,’ would have been 
puzzled by the phrase, ‘‘ the landlord shall credit the tenant’s 
account’; it would have meant no more to him than 
‘‘lend-lease in reverse.’’ As to Littleton, he might well 
have pointed out that the lessors were in effect attempting 
to charge interest at the rate of 335 per cent. per annum ; 
and, apart from unpleasant penal consequences, the result 
might be, to quote his commentator (s. 1), that such “‘ estates 
and contracts might be avoided, since Littleton wrote, by 
certaine acts of parliament against usurie above ten in the 
hundred, in such manner and forme as by those acts is 
provided,” and Coke concludes this particular note with: 
‘“ To them that lend money my caveat is, that neither directly 
nor indirectly, they take above ten in the hundred: for they 
that seeke by sleight to creepe out of these statutes, will 
deceive themselves, and repent in the end.” 

Granted that the law of landlord and tenant must, unlike 
the laws of the Medes and Persians, and that relating to 
interest, move with the times, I cannot but feel that this 
bonus-on-punctual-payment device is one which might not 
stand the test of litigation. And if it does encourage prompt- 
ness in the discharge of obligations, it also lends countenance 
to at least two erroneous ideas which are becoming more and 
more current among tenants: that an “ application’ for 
rent is a condition precedent to liability ; and that the effect 
of a proviso for re-entry on non-payment of rent is to create 
a ‘‘ period of grace.”’ 

In the experience of many of us, a notice that smoking or 
anything else is “‘ strictly ’’ prohibited, or an announcement 
in a book of club or other rules that they will be “ rigidly 
adhered to,’ is more likely to be disregarded than if the 
qualification and warning were omitted. And that the use 
of the adverb “ punctually ’’ to qualify “ paid” has misled 
obligors can be seen from the reports of Leeds and Hanley 
Theatre of Varieties v. Broadbent [1898] 1 Ch. 343 (C.A.), and 
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Maclatine v. Gatty [1921] 1 A.C. 376. In the one there was an 
agreement not to call in a mortgage for three years “ if in the 
meantime every half-yearly payment of interest shall be 
punctually paid’’; in the other, a similar undertaking not 
to call in a loan for fourteen years if interest were ‘‘ punctually 
paid in the terms of the bond.”’ In each case the argument 
advanced for the defaulters was to the effect that the adverb 
ought to be construed in a fair and reasonable way or sense 
and that it was a question of circumstances whether or not 
there was a slight delay ; and in each this argument failed. 
“T do not think that you want authority to show that 
‘ punctually ’ means punctually on the day fixed for payment,” 
was Lindley, L.J.’s laconic observation in the earlier case, 
and for these reasons I suggest that bonus on punctual 
payment of rent is likely to give rise to trouble. 

I believe that “ punctually pay ’’ has figured only once in 
a landlord and tenant case, and that was one in which the 
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facts were rather out of the way. In Sowerby v. Lindsay 
(1928), 44 T.L.R. 714 (C.A.), a tenant had covenanted that 
he would “‘ duly and punctually ’”’ pay rates on his flat, and 
the landlords that if the total sum paid in any one year of the 
term should exceed £125 they would refund the difference. 
Years of the term did not correspond to rating years, and by 
making three payments of rates in one year of his tenancy 
the tenant was held, after a struggle, to have qualified for a 
substantial refund. Scrutton, L.J., dissented from his 
brethren, considering that “‘ total sum paid ’’ should be read 
as “‘ total sum payable,”’ and that this view was consistent 
with intention, business and justice; and his brethren in 
fact disagreed, one with the greatest possible hesitation, the 
other with some trepidation. And one is left wondering 
whether, if the landlords had brought a counterclaim for 
breach of the covenant for punctual payment, which they 
did not, the result might not have been different. 


TO-DAY AND YESTERDAY 


October 22.—Lord Hanworth died at Hythe on the 22nd 
October, 1936, the year after resigning the office of Master of the 
Rolls, which he held from 1923. A grandson of the great Lord 
Chief Baron Pollock and son of George Frederick Pollock, Queen’s 
Remembrancer and Senior Master, he worked hard, though 
without brilliance, and rendered good service on the Business 
of the Courts Committee and the Law Revision Committee. 

October 23.--On the 23rd October, 1668, Pepys noted: 
“Pierce do tell me... the late frolic and debauchery of 
Sir Charles Sedley and Buckhurst running up and down all the 
night almost naked through the streets and at last fighting and 
being beat by the watch and clapped up all night . . . and my 
Lord Chief Justice Keeling hath laid the constable by the heels 
to answer it next Sessions: which is a horrid shame.” 

October 24.—Tom Rowland, born at Ware, was apprenticed 
to a bricklayer, but he was slothful and kept bad company. 
Eventually he stole a horse from the Duke of Beaufort’s stables 
at Badminton in Gloucestershire and went on the road. His 
career lasted for eighteen years, during which he made it his 
practice to rob disguised as a woman. Eventually he was 
caught and hanged at Tyburn on the 24th October, 1699. 

October 25.—In 1529, when Cardinal Wolsey fell from the 
favour of Henry VIII, Sir Thomas More succeeded him as 
Chancellor. The Imperial ambassador wrote ‘‘ Everyone is 
delighted at his promotion, because he is an upright and learned 
man, and a good servant of the Queen.’’” Henry knew very well 
that More disapproved of his project to break his marriage 
with her, but he promised to give him freedom of conscience 
and to employ him in other matters, thus leaving him no option 
but to accept. Wolsey himself, who had never been a particular 
friend of More’s and “ feared rather than loved him,”’ said that 
no one but he was equal to the duty of Chancellor. On the 
25th October the King delivered the Great Seal to him at 

reenwich in the presence of the Attorney-General. 

October 26.—Next day the 26th October, More took the oath 
as Chancellor in Westminster Hall in the presence of several 
peers. The Duke of Norfolk on behalf of the King said ‘‘ how 
much all England was beholden to Sir Thomas More ”’ and “‘ how 
worthy he was to have the highest room in the realm.’’ More 
declared himself ’’ unmeet for that room, wherein, considering 
how wise and honorable a prelate had lately before taken so great 
a fall, he had, he said, thereof no cause to rejoice.’’ In 1532 
More had to resign the Chancellorship. In 1535 his conscience 
brought him to execution. 

October 27.—William Cox’s father was transported and he 
early took to a life of crime. He remained remarkably small 
and youthful looking, and in arranging house robberies he could 
often pass as a little boy. One of his tricks was to dress up as a 
little gentleman, take a pocketful of marbles, mix with wealthy 
children, ask to play in their fathers’ courtyards, get all the 
information he wanted about their houses and then plunder 
them afterwards. He was finally hanged at Tyburn on the 
27th October, 1773, for a robbery at premises in Oxford Street. 

October 28.—On the 28th October, 1794, Thomas Hardy, the 
radical politician, was tried at the Old Bailey for high treason. 
For three years he had kept a bootmaker’s shop at No. 9, 
Piccadilly, at the same time taking an active interest in politics. 
He was secretary and treasurer and one of the founders of the 
London Corresponding Society, the object of which was to 











promote parliamentary reform. In 1792 it sent congratulations 
to the National Convention of France and it was in touch with 
similar societies throughout Great Britain. The turn taken by 
the French Revolution was causing the Government grave alarm 
at the possibility of subversive movements at home. After a 
long trial Hardy was acquitted and the crowd drew his coach in 
triumph through the streets of London. The trial had cost him 
his trade and all his money, but his friends set him up in business 
again and the fame of his trial brought crowds of customers. 


CLIFFORD’sS INN 

The news that the Legal and General Assurance Society has 
acquired for investment purposes the modern block of offices and 
flats built shortly before the war on the site of Clifford’s Inn 
wakes the echoes of regret that that quiet oasis was so ruthlessly 
obliterated. No doubt the destroyers could answer with reasons, 
the decay of the buildings, rateable value, site value and the like, 
but, when all is said, there is on the national plane something 
peculiar about the “ set up ”’ of a community which can allow a 
whole page to be torn from the book of London’s history and 
obliterated. When one reflects how much pure pleasure and 
repose the survival of the Inns of Court and Staple Inn bestowed 
on millions of Londoners and strangers, it is astonishing that 
such places as Clifford’s Inn should be left naked in the economic 
jungle and that no means should have been devised to enable 
them to be adapted to the purposes of charitable, learned or 
religious organisations whose work would be compatible with the 
preservation of the amenities of their atmosphere. Even though 
Clifford’s Inn had slipped from its place in the legal system as an 
Inn of Chancery subordinate to the Inner Temple, the peace and 
quiet and charm of its irregular courts, its remains of a garden, 
its eighteenth century hall (less old than its Gothic character 
suggested) still had uses in any well-ordered community. 


VARIED HIsTORY 

It is strange that the name of the fierce de Cliffords, early 
owners of the Inn, should have been perpetuated in so peaceful 
a place. (Of the first nine barons four died in battle and one on 
the block.) From them it passed to the lawyers, but still in the 
seventeenth century ‘‘ the antique building of it and the ancient 
and honourable coats of arms set up in the Hall . . . show it to 
have been the mansion of a noble personage.’’ Much of the Inn 
was rebuilt at the end of the century and the Hall in 1767 on the 
old foundations. In it from 1772 to 1806 the predecessors of the 
present Law Society held their meetings and dinners. Here 
Lamb’s learned and eccentric friend Dyer had his chambers ; 
‘‘ like a dove on the asp’s nest . . . amid an incongruous assembly 
of attorneys, attorneys’ clerks, apparitors, promoters, vermin of 
the law, among whom he sits ‘in calm and sinless peace’.’”’ 
(The fact that the Six Attorneys of the Marshalsea Court then 
had their chambers there decidedly lowered the legal tone of the 
Inn.) The Inn’s dinners were marked by a unique ceremony at 
the close. Three times the president would raise above his head 
four little loaves baked together in a cross, striking them down 
on the table. They were then pushed down to the end of the 
table to signify that the remains were for the poor, who attended 
at the buttery to receive relief far into Victoria’s reign. When 
the governing body of the Inn attempted to sell the place for their 
own benefit, they were at least prevented from pocketing the spoils 
(see Smith v. Kerr [1902] 1 Ch. 774; (1905), 74 L.J. Ch. 763). 
The proceeds went to the benefit of legal education. 
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NOTES OF CASES 


COURT OF APPEAL 
In ve Hipwell; Hipwell v. Hewitt 
Lord Greene, M.R., du Parcq and Morton, L.JJ. 2nd July, 1945 
Will—Construction—Settled shares—Gift over on default of children 

—Issue to take parents’ shave—Whether ‘‘ issue’’ to be construed 

as limited to children. 

Appeal from a decision of Uthwatt, J. 

The testator, who died in 1882, by his will, dated the 12th June, 
1882, bequeathed a series of settled funds for his several daughters. 
Each daughter took a life interest in her fund. The testator 
then provided that the fund should be held for all and every 
or ‘‘ any of the children of the respective daughters or the issue 
of any such child respectively . . . as the respective daughters 

. Shall by will or codicil appoint ... , and in default of 
any such appointment in trust for all and every her children or 
child who shall live to attain the age of twenty-one years if 
more than one equally share and share alike and in case there 
shall not be any child of such respective daughter then upon 
trust for the others or other of my daughters who shall be living 
at her death and the issue then living of any of them who shall 
have previously died leaving issue, such issue to take their 
parent’s share, but as between themselves to take as tenants 
in common.” The testator left six daughters, F, one of them, 
died in 1943 a spinster. The appellant was the grandson of T, 
another daughter of the testator, who died before F. His 
mother, T’s daughter, would have been entitled to a share 
of F’s fund. Uthwatt, J., held the rule in Sibley v. Perry, 
2 Ves. 522, applied, and “‘issue’’ was limited to children of 
daughters’ and the appellant as a grandson was not entitled to 
share in F’s fund. He appealed. 

Lorp GREENE, M.R., said that for present purposes he would 
assume that Sibley v. Perry, supra, laid down a rule of construc- 
tion, but that it was a rule of construction which, like all other 
rules of construction, must yield to the context. The court 
nowadays were not astute to extract rules of construction from 
earlier decisions. As late, however, as 1916, in In ve Timson 
[1916] 2 Ch. 362, that court had given a blessing to the rule, 
provided the case was one suitable for its application. The 
rule as stated in ‘‘ Hawkins on Wills,’ 3rd ed, p. 114, which 
had met with the approval of Lord Cozens-Hardy, M.R., was 
as follows : ‘‘ Where the parent of ‘ issue’ is spoken of, the word 

- ‘issue’ is prima facie restricted to children of the parent.” 
Accepting for the purpose of the case that the rule was correctly 
stated, it was clear from a number of authorities that the use 
of the word ‘ parent’’ in connection with “ issue’”’ did not 
necessarily have the effect of cutting down the word “ issue,” 
so as to mean children (In ve Burnham [1918] 2 Ch. 196). He 
had therefore to ask himself whether this was a case where the 
tule applied, as Uthwatt, J., thought it did, or whether the 
context excluded the rule. In his judgment the context here 
did exclude the rule. 

pu Parcg and Morton, L.JJ., agreed that the appeal should 
be allowed. 

CouNSEL: Gwyn Rees; Montgomery White ; Jopling. 

SoLicitors: Ingledew, Brown, Bennison & Garrett, for 
Ingledew & Sons, Cardiff ; Clifford-Turner & Co., for H. G. Langley 
and Co., Bedford ; Hyde, Mahon & Pascall, for W. B. & W. R. 
Bull, Newport Pagnell. 

[Reported by Miss B. A. Bickne tt, Barrister-at-Law.] 


PROBATE, DIVORCE AND ADMIRALTY 
Norton v. Norton and Smith 
Denning, J. 18th May, 1945 
Divorce—Practice—Costs—Co-respondent’s denial of adultery by 
way of contesting claim for damages. 

Petition for divorce. 

In May, 1942, the husband filed a petition for divorce against 
his wife alleging adultery with the co-respondent, against whom 
he claimed damages and costs. The wife and co-respondent filed 
answers merely denying adultery. The cause having been set 
down fer trial, the wife, before the hearing, filed a separate 
petition charging he: husband with cruelty and asking the court 
to exercise its aiscretion in her favour in respect of her adultery 
with the co-respondent. The court ordered the suits to be 
consolidated, and when they came before it the wife and the 
co-respondent admitted the adultery and stated that the claim 
for damages against the co-respondent was the only question in 
dispute. The husband was granted a decree nisi on the ground 
of his wife’s adultery, the wife’s petition was dismissed, and 
£200 damages were awarded to the husband against the co- 
respondent. His lordship reserved judgment on the question of 
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the extent of the co-respondent’s liability forcosts. (Cur. adv. vult.) 

DENNING, J., said that the practice should be changed whereby 
a co-respondent who admitted adultery nevertheless filed an 
answer denying it in order to contest the claim for damages. 
The proper pleading was for the respondents ‘‘ not to admit ”’ 
that the petitioner had suffered any damage. The wife here had 
filed a separate petition against her husband instead of raising 
the counter-charge of cruelty by her answer, and had thereby 
caused delay, expense and inconvenience. The only advantage 
to the co-respondent in that was in relation to some decisions as 
tocosts. The co-respondent had been the cause of the breaking-up 
of the marriage, and of all the costs, the steps taken by the wife 
being due to the husband’s claim for damages against the 
co-respondent. Forbes-Smith v. Forbes-Smith [1901] P. 258 had 
in his (his lordship’s) opinion ceased to be binding, in the light of 
the decisions of the Court of Appeal in Horwood v. Statesman 
Publishing Co. (1929), 141 L.T. 54, and Bailey v. Curzon of 
Kedleston [1932] 2 K.B. 392. Costs being in his discretion under 
s. 50 of the Supreme Court of Judicature (Consolidation) Act, 
1925, he ordered the co-respondent to pay the costs incurred, 
and to be incurred, on behalf of the husband both before and 
after the order for consolidation, including the sums provided by 
him for the wife’s costs. 

CouNsEL: Scott Henderson ; 
wife and co-respondent). 

SoLicitors: Stoneham & Sons ; Goodman, Brown & Co., for 
R. C. Gavrod, Harrow. 

Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


THE LAW SOCIETY 
PROCEEDINGS OF DISCIPLINARY COMMITTEE 

The Disciplinary Committee of The Law Society on 19th 
October last found George Percy Taylor, solicitor, of 12, 14 and 16 
Booth Street, Manchester, and of Croft Hay, Edenfield, near 
Manchester, guilty of professional misconduct while serving in 
the R.A.F. and ordered his name be struck off the Roll. 

A court martial at Cairo in 1943 sentenced Taylor, then an 
acting squadron-leader, to be dismissed the service. 

The name of Robert John Gardner Rolfe, of 30 Bedford Row, 
London, who, at the Old Bailey last January was convicted of 
fraudulent conversion and sentenced to six months’ imprisonment, 
was also struck off. 


Tyndale, K.C., and Boyd (for 





EXAMINATIONS FOR DEMOBILISED ARTICLED CLERKS 

In order to meet as closely as possible the convenience of 
demobilised articled clerks, the Council have decided to hold a 
Final Examination beginning on Monday, the 15th July, 1946, 
in addition to the examinations which have already been 
announced. 

A six months’ whole-time course for these examinations will 
begin at the Society’s School of Law, in London, on Monday, 
the 31st December, 1945. Full particulars can be obtained 
from the Secretary to the Principal. 


PARLIAMENTARY NEWS 


HOUSE OF LORDS 
Coatbridge and Springburn Elections (Validation) Bill [H.C.}. 

Read First Time. [16th October. 
East Grinstead Gas and Water Bill [H.C.]. 

Read Second Time. 

Indian Divorce Bill [H.C.]. 

Read First Time. 

Industrial Research Bill [H.L.]. 

To provide for the promotion, formation and development of 
associations to undertake scientific research for the benefit of 
industry. 

Read First Time. 
Manchester Ship Canal [H.C.]. 
Read Second Time. [17th October. 
Newcastle-upon-Tyne Corporation (Trolley Vehicles) Provisional 

Order Bill [H.C.}. 

Read Second Time. 

Public Health (Scotland) Bill [H.L.]. 

To consolidate, with amendments, the provisions of Pt. IV 
of the Public Health (Scotland) Act, 1897, as amended by the 
Public Health Act, 1904, relating to epidemic, endemic and 
infectious diseases. 

Read First Time. 

Wadebridge Rural District Council Bill [H.C.}. 

Read Second Time. 

Weaver Navigation Bill [H.C.}. 

Read Second Time. 


[18th October. 


[17th October. 


[16th October. 


[18th October. 


[18th October. 
[18th October. 


[18th October, 
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HOUSE OF COMMONS 
Chartered and Other Bodies (Resumption of Elections) Bill 
[HL]. 

Read First Time. 

Consolidated Fund (No. 1) Bill [H.C.}. 

To apply a sum out of the Consolidated Fund to the service of 
the year ending 31st March, 1946. 

Read First Time. 

Indian Franchise Bill [H.L.}. 

Read Third Time. 

Inshore Fishing Industry Bill [H.C... 

Read Second Time. 

Police Bill [H.C.}. 

To abolish non-county boroughs as separate police areas ; 
to provide for the amalgamation of county and county borough 
police areas; to provide for the purchase of land for police 
purposes by compulsory purchase order; to re-define the 
Metropolitan Police District. 

Read First Time. [18th October. 
Statutory Orders (Special Procedure) Bill [H.C.}. 
Read Second Time. [18th October. 

Supplies and Services (Transitional Powers) Bill [H.C.}. 

Read Third Time. [19th October. 

QUESTIONS TO MINISTERS 
Ecypt: MIxEp Courts 

Sir JoHN MELLoR asked the Secretary of State for Foreign 
Affairs what progress was made in recent conversations toward 
ending the emergency jurisdiction of the military tribunals set 
up by the Egyptian Government and toward restoring the 
exclusive jurisdiction of the mixed courts to try British subjects 
in Egypt for all offences punishable by law in accordance with 
the Treaty of Montreux. 

Mr. NoEL-BakEeR: The military tribunals set up by the 
Egyptian Government under martial law have been abolished. 
Civilians of British nationality will, in future, only be subject in 
penal matters to the jurisdiction of the mixed courts. 

[17th October. 
SOLICITORS’ AND ARTICLED CLERKS 

Mr. MitcuHIson asked the Minister of Labour whether, in view 
of the shortage of trained assistants in solicitors’ offices and the 
delay thereby occasioned to the public in obtaining legal advice 
or assistance, he will consider the inclusion in Class B releases of 
articled clerks and other experienced solicitors’ clerks. 

Mr. Isaacs: It is open to the appropriate Government Depart- 
ment to sponsor an application for release in Class B of a trained 
solicitors’ clerk who can properly be described as an individual 
specialist whose release is essential in the national interest. It is 
not, however, possible to regard articled clerks as individual 
specialists qualifying for release. [17th October. 

LEASEHOLD ENFRANCHISEMENT 

Sir R. Younc asked the Attorney-General whether it is the 
Government’s intention to review existing statutory provisions 
governing leasehold property with a view to enabling the holder 
of existing leasehold property to have an option to purchase the 
freehold at a value determined by an appointed competent 
authority. 

The ATTORNEY-GENERAL: This is a question which for many 
years has been the subject of considerable controversy in this 
House, and with the heavy reconstruction programme in hand 
it would be inappropriate at present to revive it. 

[17th October. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1945 


[19th October. 


[19th October. 
[16th October. 


[18th October. 


No. 1275. Air Force (Application of Enactments) Order in 
Council. Oct. 6. 

No. 1281. Aliens (Employment) Order. Oct. 8. 

No. 1210. Burma Government of Burma (Temporary Pro- 
visions) Order in Council. Sept. 28. 

No. 1211. Diplomatic Privileges (The Transport Organisation 
and War Crimes Commission) Order in Council. 
Sept. 28. 

E.P. 1260. Essential Work (Dock Labour) (No. 2) Order. Oct. 1. 

No. 1289. House of Commons (Boundary Commissions) 
(Appointed Day) Order. Oct. 13. 

No. 1276. Matrimonial Causes (War Marriages) (Aden, Cyprus 
and Tanganyika Territory) Order in Council. Oct. 6. 

No. 1277. Ministry of Works (Transfer of Powers) (No. 2a) 
Order in Council. Oct. 6. 

No. 1263. Purchase Tax (Exemptions) (No. 2) Order. Oct. 9. 


{Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2} 
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NOTES AND NEWS 


Honours and Appointments 

On going to press we learn that the King has approved the 
appointment of the Hon. Mr. Justice TuckER to be a Lord 
Justice of Appeal, and of his Honour Judge Austin Jongs, M.C., 
Judge of the Westminster County Court, to be a Judge of the 
High Court of Justice. The Lord Chancellor has transferred 
Mr. Justice Denning from the Probate, Divorce and Admiralty 
Division to the King’s Bench Division, and has assigned Mr. Justice 
Austin Jones to the Probate, Divorce and Admiralty Division. 
A note on the appointments will appear in our next issue. 





CITY OF LONDON SOLICITORS COMPANY 

At the first court meeting of the City of London Solicitors 
Company after the Long Vacation, nine members were elected to 
the livery and two to the freedom of the company. 

The total membership is now 260, made up of 146 liverymen 
and 114 freemen. 

The first banquet of the company as a livery company will be 
held on Thursday, 13th December, at the Mansion House, by 
kind permission of the Lord Mayor, who, with the sheriffs, will 
be the guests of the company. 





PENSIONS FOR WOMEN CLERKS 

An extraordinary general meeting of the Solicitors’ Clerks’ 
Pension Fund has been called for Thursday, lst November, 1945, 
at 1 p.m., to be held at The Law Society’s Hall, London, when 
the committee of management will submit a resolution that 
solicitors’ women clerks be admitted to the membership of the 
fund. Inquiries concerning women clerks have frequently been 
received, and to ascertain the strength of this demand a 
questionnaire has been taken of all the employers now con- 
tributing on behalf of their men clerks. It became clear that 
there was a substantial desire to make pension provision for 
women, and if the committee’s recommendation is accepted the 
admission of women members will commence as from Ist 
January, 1946. 

The President of The Law Society, Mr. H. M. Foster, has 
written the following letter, which is being circulated with the 
notice of the meeting :— 

“* Aldershot, 4th October, 1945. 

Dear Sir,—I am glad to have the opportunity of recom- 
mending the passing of the extraordinary resolution extending 
the scope of the Solicitors’ Clerks’ Pension Fund so as to 
include women, and of expressing the hope that, if and when 
it is carried into effect, women clerks in solicitors’ offices will 
take advantage of the opportunity of making provision for the 
future on the advantageous terms which the fund offers. 

I need scarcely call attention to the great benefits arising 
from the fund, in that it provides security in old age for the 
clerks and enables solicitors, by paying their contribution, to 
meet their moral obligations to their employees in an easy and 
businesslike manner. 

I feel sure that the extension suggested will be a benefit to 
women clerks, if they will avail themselves of the opportunity 
of joining the fund, and also benefit the fund by increasing 
its stability. 





Yours faithfully, 
H. M. Foster, President.’’ 


COURT PAPERS 


SUPREME COURT OF JUDICATURE 
COURT OF APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION 
MICHAELMAS SITTINGS, 1945 

RoTA OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENCY APPEAL Mr. Justice 
Rota. Court I. UTHWATT. 
Mon., Oct. 29 Mr. Blaker Mr. Hay Mr. Farr 
ee. «a. Andrews Farr Blaker 
Wed., ,, 31 Jones Blaker Andrews 
Thurs. Nov. 1 Reader Andrews Jones 
Fri., - 2 Hay Jones Reader 
Sat., oe 3 Farr Reader Hay 
Group A. Group B. 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
Date. COHEN. VAISEY. EVERSHED. RoMER. 
Non-Witness. Witness. Witness. Non-Witness. 
Mon., Oct. 29 Mr. Reader Mr. Jones Mr. Blaker Mr, Andrews 
iues., , 30 Hay Reader Andrews Jones 
Wed., .. 3: Farr Hay Jones Reader 
Thurs. Nov. 1 Blaker Farr Reader Hay 
Fri., a 2 Andrews Blaker Hay Farr 
Sat., ie 3 Jones Andrews Farr Blaker 

















